State Procurement Laws
This information applies to public schools (and any other program sponsor that meets the definition of
“municipality” in Minn. Stat. 471.345).
Effective August 2008, the threshold for formal competitive bidding in state law, which applies to public schools,
will be increased to the same level as the federal threshold. This memorandum incorporates this change and
replaces the October 2007 FNS memorandum on the same subject.
Purchasing Threshold
Effective August 1, 2008, the state purchasing threshold for requiring competitive sealed bids (Minn. Stat.
471.345) will be increased from $50,000 to $100,000, so that public schools may choose to obtain quotations
rather than sealed bids for purchases of $100,000 or less. This change brings the state law into conformity with
federal procurement law by requiring formal competitive procedures for all purchases over $100,000.
Until August 1, 2008, public schools must continue to seek competitive sealed bids for all purchases over
$50,000.
State Procurement Procedures That May Not Be Followed
Public schools must meet both federal and state procurement requirements for School Nutrition Programs
purchases. Where federal and state requirements conflict, the stricter requirement must be followed. There are
two provisions of state law that may not be used by public schools for School Nutrition Programs purchases,
because the applicable federal law is stricter.
-

Small Purchases: State law (Minn. Stat. 471.345) would allow small purchases under $25,000 to be made
“either upon quotation or in the open market.” However federal law has no provision for “open market”
purchases. Federal procurement rules require that small purchases of any amount must be obtained in some
competitive manner, such as quotations.

-

Perishable Food Items: State law (Minn. Stat. 123B.52, Subd. 1) would allow contracts for the purchase of
perishable food items (other than milk) to be obtained by quotations regardless of the amount of the
purchase. However federal law does not allow quotations for any purchase over $100,000. School Nutrition
Programs purchases of perishable foods over $100,000 must meet the federal requirement of following a
formal competitive process, such as sealed bids.

For the complete text of these state laws, refer to the Uniform Municipal Contracting Law at 471.345, Minnesota
Statute and the statute on school board contracting at 123B.52, Minnesota Statute.
If you have any questions about this information, contact MDE Food and Nutrition Service at 651-582-8526, 800366-8922, or email to fns@state.mn.us.

